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· vs –

State of West Bengal  & Others.

Case No. MA- 88 / 2017 (OA- 707 / 2017)

	Serial No. and Date of order

1
	Order of the Tribunal

With signature

2
	Office action with date and dated signature of parties when necessary

3

	_         3 ______

     16.02.2018
               SCN.
          SCN.
          
	For the Applicant   :   Shri D.N. Chatterjee
                                   Shri Rama Krishna Biswas

                                   Learned Advocate 
For the State Respondent:  None
The applicant has filed the application under Section 19 of the Administrative Tribunals Act, 1985 challenging letter dated November 18, 2011 issued by the Director of Health Services, Government of West Bengal, by which prayer of the applicant for compassionate appointment was rejected. 

The applicant has also filed an application praying for condonation of delay for approaching the Tribunal.  One Kaberi Ball (Mukherjee), mother of the applicant died on July 19, 2005 while she was working as Health Assistant under Block Medical Officer, Ketugram Block Primary Health Centre in the District of Purba Bardhaman.  The contention of the applicant is that the applicant was minor at the time of death of her mother.  No explanation is forthcoming before the Tribunal as to why the husband of the deceased employee did not submit application for compassionate appointment.  The applicant submitted application for compassionate appointment on July 21, 2007 when she did not attain her majority.  The application for compassionate appointment was rejected on the ground that there was no need of immediate financial assistance to the family of the deceased employee.  With the above factual matrix we have to decide whether inordinate delay of about six years in approaching the Tribunal is explained by the applicant to the satisfaction of the Tribunal for condonation of the said delay.  

The applicant was aware of the fact of rejection of her application for compassionate appointment in the month of November, 2011.  She approached the Tribunal by filing original application on August 1, 2017.  This delay of about six years is explained by the applicant by stating that the applicant got married on June 3, 2013 and thereafter, she gave birth to the child and was suffering from various ailments including hepatitis, chronic gastro intenstinal disorder and irritable bowel syndrome and as such, she could not approach the Tribunal for about six years.  On scrutiny of the certificates issued by the doctors who treated the applicant, we find that the applicant was never admitted to any hospital for treatment of her disease.  The certificates issued by the doctors in favour of the applicant also indicate that she was suffering from various diseases only from the month of October 2015 and there is no explanation as to why the applicant did not approach the Tribunal from November, 2011 to October, 2015.  The marriage of the applicant cannot be a ground for not approaching the Tribunal for ventilating the grievance of rejection of prayer for compassionate appointment.  In view of our above observations, we cannot persuade ourselves to condone the delay of almost six years even by taking extreme liberal view for condonation of delay.  The application for condonation of delay is, thus, dismissed.  Consequently, the original application also stands dismissed.
Let an urgent certified copy be given to the parties on fulfilment of necessary formalities. 
(S.K. Das)                                                              (R.K. Bag)

MEMBER (A)                                                      MEMBER (J)
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